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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Boaoradle K. T. wam Fresident
Texas State Board of ﬁmﬂl Exaniners
Norwood Building

- Austin, Texas - -

Dear Bir:

At 8 |

f | July 5, 1941,
upon the above 8
a letter you

510 uum mmch man.
2 no cm e %0 mwm

meiv whether or he or w of |
s mgy have will have to have dental
in oxdger to 6 on thia wrk. hu
naerins t h.,‘ “ as
ists oy fesearch aen in mpinls whe, I
stand, &a not have to have a licsnse.

*I would tpprocnto it - mach if yom
would be kind encugh to take this up with the
Attorney GCeneral and le% me have his opinion.”

Articles T4Y, 748, Y01, VB4, 754a of ?wm’a
Annotated Fensl Code provide:

%E ‘ NO COMMUMICATION 18 TO BE CONSTRUED A% A DEPARTMENTAL OPFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRET ASSISTANT.
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Honorable R, T, Weder, page £

"article 747. It shall be ualawful for any
person to praoties, ar offer to praoctice, dentis-
try in this State or hold himself out as prac-
ticing dentistry in this State without first
Baving obtained a license from the State Board
of Dental Examiners. Said licsnse must be signed
by all members of the Board and shall have a small
photograph of the licensee attached therevn which
.:gntnzo gagtlnlly covered by the officiel seal of

L | aXrG .

*Article 748. Ko person shall extrast testh
oy perform any other opeération pertaining to den-
tistry or dental surgery for pay or for the pur-
pose of sdvertising, sxhibiting or eslling any
mediocine or instrument, unless such person shall
first have eomplied with the provisions of the
é:u;rugulnttns the practise of dentistry in $his

ate, - :

"srticle ¥81. Ainy person authorised o
pravtics deatistry or dental surgerxy in this
State sither under this or any former law of
Texss, shall plaee his license on exhibitien
in his offiee where said license shall be §a
plain view of patients. No sush persom shall
do any operation in the mouth of a patient,

. oy treat any lesions of the mouth or testh,
without Ma said license se exhidbited,”

- "artiele T84, Any person who shall vialate
an{-gruvisiua of this Chapter shall be fined
net lsss than Pifsy ($850.00) Dollars, nor mere
then Three Hundred ($300.00) Dollars, or be don«
rined in jail from one to six moanths or doth,
Eash day of suoh vielation shall be a separate
effanse.”

artiols 754s, ANy perses shall be regarded
as practieing dentis¥ry within the meaning of
this Chapter!

*l. Who pudbliely professes to be a dentist
ar dental surgeor or whe represents himself as
being able to disgnose, treat, remove stains or
conoretions from teeth, operats or preseride

ror eny disease, pain, 134&:;5 deficiency, deformity,

or physieal condition of the human teeth, alveolar

proeess, gums, or Jjaws.

&5
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Honorable R, T, Webey, page S

"£, Who shall offer or undertaske, by any ueans
or mesthods whatscever to diagnose, treat, remove
stains or concretions from teeth, or shall treat,
operate or pres¢ribe, by any means or mothod for
any disease, pain, injury, deficieasy, deformity,
or physical condi&ion of the human testh, alveolar
process, gums, or jaws and eharge therefor, direstly
or indirestly, momay or other eompepsstien,

*S, Any one who owns, msintasins or operates any
office or place of business where he eaploys or ean-
gages, under any kiand of countraut whatsoever, aay
other person or perscns to prasties dentistry as above
defined, shall be deaned to be pravticing dentistry
himself, snd shall himself be reguired to be duly
licensed to practice dentistry as hereinabove de~
fined, and shall be sudjeot to all of the other pro-
visions of this Chapter, evea though the persen or

{;rsona 50 ompleyed or 4 by him shall de 4duly
flzags:d to practice Sentistry as hereinabovs de~
el 4

Likewiss, Artisles 4548 and 4581la of Vernen's iumetsted
Clvil Btatutes provides _ - ' ,

“"article 4548, No person shall preaciice

or offer, or attsmpt to prectice dentistry or
dental surgery in this State, without first

~ having obtalned a 1iosnse from ths State Board
of Dental Examiners, as provided for in this law,
pravided that physielians and surgeosns may, in $he
regular prastise of their profession, extract
teeth or make application for the relief of pain,.
He&hingnharnin:n,‘lits %o nn{,pnrson lsgally en«
gaged in the praotice of dentistry ia Texas ab
the time of the passuge of this law,™

»srtiole 488la, any person shall be regayded
2n,pr¢etieina dentistry within the meaning of this
hapter:

"1. Who publicl;wgrarcaata t0o be & dentist
or dental surgeon, or who repressnts himself os
being able to diagnose, treat, remove stalns or
coneretions from testh, sperate or pressribe for
any diseases, paln, injury, deficlensy, deforamit

- or physical condition of the human teeth, slveo
progass, gums or Jaws,
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Honorable R. T. Weber, page 4

"2. Who shall offer or undertake, by any
means or methodis whatsoeveyr to dlagnose, treat,
Temove stains or concretions from teeth, or shall
treat, opsrate or preserids, by any means or
methods, for any disease, pein, imjury, deficiensy,
deformity or physioal condition of the buman teeth,
alveolar proeess, gums or jaws and oharge therefor,
direstly or indireoctly, money or other oomypensation.

"3. aAny one who owns, maintains or operates
any offrice or plaes of business where be employs
or engages, under any kind of ceatraotl whatsoeéver,
any other person or persons to praoctioce dentistry
as above defined shall be deemed to he praocticing
dentigtry himself, and shall bhimself be Tequired
to be duly licensed to preotice dentistry as hevre-
inadore defined, snd shall be subjeot to a2ll of
the other provisinns of this Chapter, even though
the persan or persons 80 ouplnytd_er,tagngpa by
him shall be duly licensed to practice dentistyy
as hereinabove defined.” .

It 13 our understanding that o¥shodontia is that
branch of deatistry dealing with the irregularity of the
teeth and it is our opinion that the charitadle practice of
orthodontic 1s "practicing dentistry® within the ing of
Artiele 754a of Vernon's annotated Penal Code uad Artisie
4551a of Vernon's .innotsted Civil Statutes, A

In Hawkins vs. State, 125 8, W, (84) 580, 136
Tex, Crim. Rep. 413, ths court held that either publie
profession of being a physiolen or surgeah or treatament of
or offer %0 treat any disardey constitutea the "praotice
of medieine” within the meaning of the Medical Practioce iot,
%e feel that this is guite as applioable = test to deteramine
what constitutes the “practice of dentistry.” The ounly ex~
ceptions we have been able to discover are those contalned
in irtleles 752 of Vernon's ianotated Fenal Code, and 4831b
of YVernon's annotated Civil Statutes., These articles read es
follows: .

w.rtiocle 793, Nothing in this chapter ap-
plies to studenis of a reputable dental collegs
who perform thelr operations without pay, except
for aotual ¢oat of materials, in ths presenge of
nd under the direct perscnal supervision of a
%emagatratar or teasher who has besn legally ate-
horized to praotice dentistry in Texas, nor te
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persons doing laboratory work on inert mstter
caly. Fhysicians and surgeons may in the regular
practice ¢f their profession, extract teeth or .
make application for the relfef of ﬁ . Kothing
. 4n this chapter spplles to one legally engaged in
the praotice of dentiatry in this State at the .
time of the passage of thias law, exdept as herein-
before provided .”

*article 4551b. The definition of dentistry
as confained in this .ct shall not .apply %o physi-
¢ians md surgeons legally authorized to practiee
medioire as defined by the law of this State,”

It 1a at onoe apparent that thess exeeptions do
not cover pur omse. '

‘It is well ssttled that the state undexr its pelioce
power may regulate the praetice of demtistry. But sueh en-
astments and such regulation must have reforence to the ﬁm-
health of ecmfort, the safety or welfare of scciety. Waller
vs, Stats (T, C. 4. 1934) 68 8, W, (£4) 601. The state
regulstes dentists and physicians for ihe protection of
soclety/s health. It is no less impertant to proteet those who
frequent charitable offices as those who are able to go else~
where., :

It is therefore cur opinion apd you are advised
that ¢l1 members of the staff of a charitable oythodontia
elinis who work upon the person of, or offer trestment or
adviod 10 patisnts, must be licensed dantists

Yery truly yours
ATTORNTY GENERAL OF TEXAS

¥1981 45818 0 W
~ORNEY GEMARA By s

T y s D. Smuilen
I8 :wls Assistant
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